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10 L INTRODUCTION

11 Tins matter was generated by a complaint filed by Glenn Hamer, and by the Federal

12 Election Commission (XXmimission^ pursuant to infbnnation ascertained in trie

13 of carrying out its responsibilities. The complaint alleges that Pederaon 2006 and Carter Olson,

14 in his official capacity as treasurer (the "Committee" or "Respondents"), the campaign

15 committee of Arizona senatorial candidate James E. Pederson ("Pedenon"), filed their initial 24-

16 Hour Notice of Expenditures of Personal Funds ("Form 10") with the Commission and the

17 Secretary of the Senate six days late, and filed a subsequent Form 10, disclosing $275,000 in

18 expenditures by Pedenon, three days late. In addition, the complaint asserts that Respondents

19 failed to timely fife three additional Form 10s with the Secretary of the Senate, although it

20 acknowledges that these Form 10s were filed timely with the Commission.1

21 Based on the reasons outlined below, the Commission found reason to believe that

22 Pederson 2006, and Carter Olson, in his official capacity as treasurer, violated 2 U.S.C.

23 H 434(aX6XBXiii) and (iv) and 11C JH. S§ 400.21(a) and 400.22(a), in connection with the

24 two Form 10s filed untimely with the Commission and the Secretary of the Senate, and also

1 The cover ktter to the convjlahft rotate, and i^^
i did not use -ben eflbrtT when it failed to initially identify the

trmyetifliii vn IJIB ffiHBinelft i ipffwift iml hii fiinpinH HHHisjrf IH ftrtinrrtiftn "nth Htftir rfliimftiitifnni Tne cover
letter "notetltr the article. Mting that it is uu»(her issue we hope the FBCwiU take under coosklera^^
DOtveftnoceitindiecoiBBlsiiititielf. As Reepondenti hsvc uneBded their rcporti to provide the proper
fafemation coaoerntoa Iheie two comnbolon, die CtomiHieiiiTii does not believe nil nmtcr wwnott addMonil
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25 found no reason to believe Respondents violated 2 U.S.C. § 434<aX6XB)(iv) and 11 CPU.

26 fi 400^a) with respect to the three other Fonn 10s.

27 D. FACTUAL AMD f JM3AL ANALYSIS

28
29
30
31 1.

32 Pederson exceeded the $648.720 threshold for Arizona senatorial candidates on Much

33 31,2006, when he contributed $2,000,000 to the Committee, triggering the obligation to notify

34 the Commission and the Secretary of the Senate on Fbnn 10s within 24 hours of the expenditure,

35 and again triggered the notification obligation with a subsequent candidate expenditure of

36 $275,000 on June 30,2006.2 However, the initial Form 10, disclosing $2,000,000 in

37 expenditures from Pedenon's personal funds, was filed six days late, and a subsequent Form 10,

38 disclosing $275.000 in expenditures by Pederson, was filed three days late. In connection with

39 the initial late filing, the Commission's Reports Analysis Division sent the Committee a Request

40 for Additional Information CRFAT) dated September 19,2006, noting that the Form 10

41 appeared to have been filed untimely.

42 In response to the complaint, Respondents concede these filings were untimely, and

43 explain their initial late notification as stemming from a misunderstanding of the Millionaires'

44 Amendment's requirements. They read Fonn 10—which is headed "24 Hour Notice of

45 Expenditure Rxmi Candidate's Personal Fundsn--to mean that their notification obligation was

46 m* triggered until 24 noun after me Qmmiitte

47 fund^nther than 24 houxs after the c^^

1 Pedenoawuanoppoted in the primary.
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48 Committee. S^e Exhibit B to the Responae (Affidavit of Pedenon Committee Complii

49 Officer Danyl Tattrie); «* dao Committee's identical October 11 and 16,2006 Responses to

50 RFAI,reierendng the initial late notification and niunt^

51 reports ma timely manner and ha[s]inip]enientBdpioceo^i^

52 future." As for the second late filing. Respondent assen mat both the O)mmitteets treasurer and

53 assistant treasurer were traveling on June 30,2006 for the July 4,2006 weekend and could not be

54 reached in time to avoid a late filing. &t Exhibit B to the Response, apra.

55 2. AVlball

56 Senate candidate or his or her principal campaign committee must notify the

57 Commission the Secretary of the Senate and each opposing ctip^dfltft when the candidate

58 makes expenditure from personal funds exceeding two times the tmvshold amount3 2U.S.C.

59 8 434(aX6XBXiii); 11 CJJL § 400.21(a). This notification must be received within 24 hours of

60 the time such expenditure is made. Id. For additional expenditures aggregating more than

61 $10,000, the candidate or his or her principal campaign committee is required to notify the

62 Secretaiy of the Senate, the Commission and each opposing candio^

63 24 hours of the time such expenditure is made. See 2 U.S.C. § 434(aX6XB)(iv); 11 CJ.R.

64 *400.22(a).

65 In response to the complaint, Respondents concede that they failed to timely file the

66 initial notification of Pederson's $2,000,000 expenditure and subsequently failed to timely file

1 The threshold amount for United States Senate candidiUesii the sum of $ 150,000 pliu an amouit equal to
tf»voliiiiagepopulatk»(^AP^oftheita^ Inthecateof Ariaona
in 2006, the threshold amount was $324360 ($150,000+(4359,000 VAPx.04. or $174360). Thus, an amount
that is two times the threshold amount ii $648,720 ($324360x2).

Because the Bonn 10i pertained to the primary election, m which Pederaonwat unopposed, notification of
opposing candidates b not an issue in this matter.
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67 the notification of hit $273,000 personal expenditure. That they misunderstood the legal

68 reqiiirctrients or failed to ensure the Fdnn 10s wm

69 Therefore, there is reason to believe that Pedenoo 2006 and Carter Olson, in his official

70 capacity as treasurer, violated 2 U.S.C H 434(aX6XBXiii) and (iv), and 11CKR. f§ 400.21(a)

71 and400.22(a) in connection with the untimely tilings of Form 10s with the Commission and the

72 Secretary of the Senate for candidate expendiniiei made on March 31,2006 and June 30,2006.

73 B.
74
75
76 1.
77
78 The complaint also alleges that Respondents failed to file tiniely three additional Form

79 10s with the Secretary of the Senate, even though it acknowledges trtesefoniis were timely filed

80 with the Commission. Trie romis disclosed expen&tures by Pedersm

81 on May 8,2006. $250,000 on June 14,2006. and $459,098 on July 20.2006. Date and time

82 stamps affixed by the Secretary of the Senate's office indicate that office xecdved the filings

83 several days late. Respondents claim they timely filed these Fc*m 10s wim the Secretary of the

84 Senate because they sent them by oveniiginniail, and proo\toed me siippoiting shipping

85 receipts.4

86 2. AflajBfe

87 Section 100.19(g) provides that Form 10s are coiisidered timely filed if they are received

88 by each of the "appropriate parties," as identified in 11 CF.R. §§ 400.21 and 400.22, by

89 facsimile or electronic mail re-mail") within 24 hours of the time the expenditures triggering the

Accenting to Rttponcten* the Instru^
the Sccfcttvy by hud or msil«UKlif sei^tretiiiielyukMigMth^snpoitnuufkBdbydicduedite. Hiey
tckncmtodtethslpuiiuamtollCJJti 100.19, such foniu
reed ve them dectnxiiciUy do so within 24 boun,bi<

SM discnssicfi ttt/n.
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90 notification obligations an made. The applicable regulations at sections 400.21 and 400.22, in

91 turn, identify the Secretary of the Senate, as well as the Commiiiion and each opposing

92 candidate, as the "appropriate parties" referenced in 11 CF.R.§ 100.19(g). Thus, a Senate

93 csndidate's Form 10 is timely filed only if received by both the Commission and the Secretary of

94 the Senate within 24 hours.

95 The Instnictions for Fonn 10 provide ody a physical address an^

96 Secretary of the Senate, not a facsimile number or an e-mail address. However, btmiitg all

97 outside niaU is fimphysicaUy reed vedoff^te fa

98 days, even when the Senate's contractor timdyiecn^

99 time-stanipswiU not reflect their icceipt within 24 hcAirs,

100 Therefore, the Commission finds iK> resson to betievetl^

101 { 434(aX6XBXiv) and 11C JPJL § 40022(a) with respect to these three Form 10s.s

102

Gooplaintnt abo maintained thai tt^re may be an i«iie whether tteJaly 20.2(X36Pedenon expenditure

OD July 21,2006 that was pupurtodly funded by PodcnoD'i cmpciidltui€. As nils puportod isnas it purely
apecolativD tad RMpondeott hive confirmed totoexpeafit
CnHHiiiialnii dnni not hriirvr that it wimnfi any finthnr ittrntkin
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